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This article examines the historical process by the EU in creating policies and structures to 

combat organised crime within a framework of internal and external security and under the 

new Lisbon Treaty. Although a variety of EU instruments and agencies are in place, in its 

post-Lisbon era, the EU has found itself with a fractious system of overlapping structures and 

policies and varying EU Member State commitments, which need a stronger vision to put 

assertions into practice. However, some solid advances have been made, mainly through the 

practical work on increased cooperation and data sharing between EU Member State 

national bodies and structures, through EU agencies such as Europol.  

 

Introduction 

 

The 1990s conflicts in the Balkans brought focus to organised crime in Europe, where the 

countries became transit hubs for the black market. In fact, a decade later, the European 

Union (EU) stated in 2003 that “restoring good government to the Balkans, fostering 

democracy and enabling the authorities there to tackle organised crime is one of the most 

effective ways of dealing with organised crime within the EU.”2 In addition, with increasing 

conflicts since the end of the 1990s, advances in technology and communications and the 

“rise” of terrorism, trafficking and organised crime – in not just drugs, but also in weapons, 

people, natural resources and money, as both cause and consequence of conflicts - has 

increased.3 Also unfortunately, according to Brady in 2007, “Law enforcement cooperation 

across Europe as a whole has yet to match the degree of cooperation achieved by the 

criminals.” On 25 November 2011, a European Commission (EC) Eurobarometer survey 

showed that four out of ten EU citizens think that the EU needs better tools to fight organised 

crime, terrorism and extremism.4

 

 Hence, in reaction, EU countries and the EU itself have 

endeavoured to put in place strategies, policies, frameworks, mechanisms to cooperate to 

‘fight’ organised crime. 

                                                        
2 European Union, A Secure Europe In A Better World, European Security Strategy, Brussels: European Union. 
12 December 2003. 
3 For an excellent summary background of organised crime in EU see Brady, Hugo, The EU and the fight against 
organized crime, Brussels: Centre for European Reform. April 2007. 
4 European Commission Press Release, Internal Security: The EU needs better tools to fight crime, terrorism and 
extremism. Brussels: European Commission. 25 November 2011. 
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/11/1453  
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With the expansion of the European Union,5 candidate countries have been required to pass 

conditionalities to reach the community acquis, particularly when it comes to the security 

sector and dealing with organised crime and corruption. As such, there has been a gradual and 

expanding attempt at cohesion in the EU framework, which now encompasses 27 Member 

States. This is framed in the 2010 Stockholm Programme (on “An Open and Secure Europe 

Serving and Protecting Citizens” for the period 2010-2014) such that an internal security 

strategy should be developed by the EU “in order to further improve security in the Union and 

thus protect the lives and safety of citizens of the Union and to tackle organised crime, 

terrorism and other threats.”6

 

 With accession to the EU now a main agenda for Western 

Balkan countries, within the Stabilisation and Association Process the EU is supporting 

improvements across four priority areas of integrated border management, judicial reform, 

asylum and migration, and police and organised crime. 

Defining Organised Crime 

 

The Tampere European Council,7 in October 1999 produced a ‘Communication’ (from the 

Commission to the Council and the European Parliament) on the Prevention of Crime in the 

European Union.8

"a structured association, established over a period of time, of more than two 

persons, acting in concert with a view to committing offences which are 

punishable by deprivation of liberty".  

 In accordance with Joint Action 98/733/JHA of 21 December 1998, the 

communication defined organised crime (OC), as  

                                                        
5 The EU currently consists of 27 Member States: Austria (1995), Belgium (1952), Bulgaria (2007), 
Cyprus (2004), Czech Republic (2004), Denmark (1973), Estonia (2004), Finland (1995), France (1952), 
Germany (1952), Greece (1981), Hungary (2004), Ireland (1973), Italy (1952), Latvia (2004), Lithuania (2004), 
Luxembourg (1952), Malta (2004), Netherlands (1952), Poland (2004), Portugal (1986), Romania (2007), 
Slovakia (2004), Slovenia (2004), Spain (1986), Sweden (1995), United Kingdom (1973). Croatia will join in 
2013. fYRo Macedonia, Montenegro, Iceland, Serbia and Turkey are candidate countries for accession and 
Bosnia & Herzegovina and Albania are potential candidates. 
6 The Stockholm Programme — An Open And Secure Europe Serving And Protecting Citizens  
(2010/C 115/01). Brussels: Council of the European Union.  4 May 2010. 
7 The Council of the EU is the representative body of the 27 EU Member States and meets regularly at 
‘European Council’ summits usually 4 times a year, named after the town where the meeting is held, attended by 
Heads of governments and chaired by a permanent president. The summits set the political agenda but have no 
power to pass laws. The Council of the EU passes EU laws (together with the European Parliament, on laws 
proposed by the EC), coordinates the broad economic policies of EU member countries, signs agreements 
between the EU and other countries, approves the annual EU budget, develops the EU's foreign and defence 
policies and coordinates cooperation between courts and police forces of member countries. 
8 The prevention of crime in the European Union - Reflection on common guidelines and proposals for 
Community financial support/* COM/2000/0786 final */ COM/2000/0786 final. Brussels: Communication 
From The Commission To The Council And The European Parliament. 2000. http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52000DC0786:EN:HTML   
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Further, the EC defined prevention of said crime as "all activities which contribute to halting 

or reducing crime as a social phenomenon, both quantitatively and qualitatively, either 

through permanent and structured cooperation measures or through ad hoc initiatives".9

 

 From 

this basis of combatting organised crime, the EU works through several fora to develop 

structures, legislation and agencies. 

Internationally, the main framework to fight transnational organised crime is the United 

Nations Convention against Transnational Organized Crime, adopted by General Assembly 

resolution 55/25 of 15 November 2000 and entered into force in 2003, with currently 147 

signatories and 166 ratifications. The Convention provides no definition, but outlines that the 

perpetrators of OC are: 

• a group of three or more persons that was not randomly formed; 

• existing for a period of time; 

• acting in concert with the aim of committing at least one crime punishable by at least 

four years' incarceration; 

• in order to obtain, directly or indirectly, a financial or other material benefit. 

26 EU member states are party to the Convention, with the Czech Republic being a 

signatory.10 However, the EU, despite recognising the international frame, has tended to move 

forward with its own structures.11

 

 

The EU framework 

Developing the European Union from the original 6 Member States, involved a series of 

expansions – to 9 in 1973, 10 in 1981, 12 in 1986, 15 in 1995, 25 in 2004 and 27 in 2007.12

                                                        
9 ibid. 

 

To create a framework for movement within an expanding EU, the Schengen Agreement was 

adopted in 1985 between 5 Member States, to enable free movement of people in the EU 

10 Greece, Latvia and Lithuania indicated reservations. 
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12&chapter=18&lang=en#7  
11 There are numerous initiatives and cooperation by EU Member States bilaterally and in international 
frameworks, however analysis of this is outside the scope of this paper. 
12See  http://en.wikipedia.org/wiki/File:EC-EU-enlargement_animation.gif  
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Schengen area, with others eventually joining. 13

• removal of checks on persons at the internal borders; 

 Key rules adopted within the Schengen 

framework include: 

• a common set of rules applying to people crossing the external borders of the EU 

Member States; 

• harmonisation of the conditions of entry and of the rules on visas for short stays; 

• enhanced police cooperation (including rights of cross-border surveillance and hot 

pursuit); 

• stronger judicial cooperation through a faster extradition system and transfer of 

enforcement of criminal judgments; 

• establishment and development of the Schengen Information System (SIS). 

These facets can obviously either act to inhibit or facilitate organised crime, depending on 

coordination and quality of legislation, monitoring and enforcement. Beyond bilateral 

agreements and cooperation between individual States, there are three facets by which the EU 

aims to combat organised crime, in particular in the Schengen area and at its borders. Firstly, 

through EU legislation and bodies [Europol (the EU law enforcement agency that handles 

criminal intelligence), Eurojust (an EU legal entity composed of national prosecutors, 

magistrates, or police officers of equivalent competence, detached from each Member State 

according to their own legal systems), European Police College (CEPOL), European Agency 

for the Management of Operational Cooperation at the External Borders of the Member States 

of the European Union (Frontex), and the European Border Guard Teams (EBGT – in place 

since December 2011)]. Secondly, through European Commission funding programmes 

implemented by various agencies, both governmental and non-governmental. Finally, through 

foreign policy instruments (Common Security and Defence Policy - CSDP, the Instrument for 

Stability - IFS). A challenge for the EU is trying to find a common security policy, but also 

tensions between the EC and Member States in a battle as a player in internal security. At 

times when the EU attempts to seriously implement a common internal security policy, EU 

Member States often back away, due to archaic conservatism from police and judicial systems 

                                                        
13 Except Bulgaria, Cyprus and Romania (and UK, Ireland and Denmark – see below), the other 21 EU member 
states are in the Schengen zone. Plus Switzerland, Iceland, Norway and Liechtenstein. Denmark and the UK and 
Ireland have opted to choose participation in Schengen. The UK does not allow free movement from the 
Schengen area, but does participate in police and judicial cooperation in criminal matters, the fight against drugs 
and the Schengen Information System (SIS). 
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of Member States, or/and also constitutional restrictions. 14

 

 Development of a common 

approach is often divisive amongst Member States, if it is felt to interfere with domestic 

police or judicial processes. 

The EU has for nearly two decades, and even still today, approached security and foreign 

interactions from two structures – the community based approach of the European 

Commission and the Member State governmental approach of the Council. Since the 1990s, 

fighting organised crime has been an integral part of EU foreign policy15

 

. In 1993, the Treaty 

of the European Union created the three pillar institutional structure of the EU, first being the 

European Community, the second inter-governmental and the third pillar being Justice and 

Home Affairs (JHA) under the Council of the EU. Creation of JHA meant a new element of 

Member State dimension for a European framed internal security, hence the beginnings of 

bringing an approach to fighting organised crime under one umbrella, rather than through uni-

lateral means or between groupings of states. In 1997, the EU adopted an action plan to 

combat organised crime (OJ C251, 15.8.1997) and in 1999, the Tampere Communication 

Prevention of Crime in the European Union, in addition to providing a definition of organised 

crime, called for a strategy, focussing on three points: to improve understanding of the 

phenomena of crime by sharing national experience and practices; to develop cooperation and 

the networking of those involved in prevention at all levels; and to strengthen the 

multidisciplinary approach to projects. Implementation of such strategy was to be conducted 

through economic, financial, social and environmental policies, as well as assessing 

legislative proposals and collecting data. The Tampere Programme was quite successful, and 

having only a 5 year term, was subsequently followed by the Hague (2005-2009) and 

Stockholm (2010-2015) Programmes, which will be discussed further on.  

The Amsterdam Treaty of May 1999 (amending the Treaty of the EU)16

                                                        
14 Interview with think tank expert, May 2012. 

 then stated that 

control of organised crime was a major goal and gave the framework for an incremental 

establishment of strategy and institutional structures to combat organised crime. Article 29 of 

the Amsterdam Treaty outlined the maintenance and development of the EU as an “area of 

freedom security and justice”, in which the free movement of persons is ensured in 

15 See    Fijnaut, Cyrille and   Paoli, Letizi, Eds., Organised crime in Europe: concepts, patterns, and control 
policies in the European Union and Beyond. Springer: Dortrecht, the Netherlands.   2004 . p12. 
16 For an overview of the complicated treaty system of the EU, see http://www.eurotreaties.com/ or the official 
website http://europa.eu/legislation_summaries/institutional_affairs/treaties/index_en.htm  
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conjunction with appropriate measures with respect to external border controls, asylum, 

immigration and the prevention and combating of crime. The Amsterdam Treaty “also 

introduced the possibility of adopting measures on judicial cooperation in civil matters by 

qualified majority, in co-decision with the European Parliament.” 17 The Lisbon Treaty in 

2010 (the Treaty of the Functioning of the European Union (TFEU) which replaced all former 

treaties on the EU) further extended this process to ordinary legislative procedure on most 

issues relating to criminal law. It also joined the first and third pillars and all legislation is 

now created under Title V of the Treaty.  Under the Lisbon Treaty, the European Parliament 

also now plays a stronger role in oversight, legislation and advocacy, as well as co-decision in 

areas of judicial cooperation in criminal matters and non-operational police cooperation 

(Article 87 TFEU). JHA now encompasses border control, immigration and asylum policy, 

judicial co-operation and criminal law and police co-operation. Another main change is that in 

addition to the European Commission proposing new legislative acts, a quorum of a quarter of 

EU Member States may also now initiate new legislation in the areas of judicial cooperation 

in criminal matters, police cooperation and administrative cooperation.18 This is a main area 

of contention however, where some Member States object to an EU framework and an 

undermining of the role of national governments in setting the agenda on justice and home 

affairs. For example, the UK objected to the establishment of a European public prosecutor – 

which would be under Eurojust - as going beyond the outline of the Stockholm Programme.19

 

 

The EU’s development of a strategy framework on crime officially extended into the foreign 

policy domain with the establishment of the European Security Strategy (ESS) in 2003, whilst 

not actually being a strategy, but rather a thesis on assertion, it nonetheless framed the EU’s 

stance on organised crime globally. Although, strangely, it did not mention cooperation with 

other partners such as the OSCE nor the UN Convention Against Transnational Organised 

Crime.  

 

                                                        
17 JHA webpage of the Council of the EU http://www.consilium.europa.eu/policies/council-
configurations/justice-et-affaires-interieures-%28jai%29.aspx  
18 The Lisbon Treaty's impact on the Justice and Home Affairs (JHA) Council:More co-decision and new 
working structures. Brussels: General Secretariat of  the Council of the EU. December 2009. 
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/111615.pdf  
19 House of Lords, European Union Committee - Ninth Report  2010-11 
Implementing the Stockholm programme: home affairs. London: The Stationery Office, Parliament of the United 
Kingdom of Great Britain and Ireland. 2010. 
http://www.publications.parliament.uk/pa/ld201011/ldselect/ldeucom/90/9002.htm  
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A main watershed was the establishment of the European arrest warrant in 2004, which 

furthered the path towards cooperation between Member States. Yet, even the EU admits that 

“While the EAW provides an efficient way to extradite suspects in a border-free EU, there is 

room for improvement in its operation with a view to continuing to build mutual confidence 

in the EU countries' judicial systems.”20

 

 

One of the keys to cooperation to combat organised crime is of course information and data 

sharing. Another driver of such sharing in the EU then came in 2005, with an agreement – the 

Prüm Treaty – being signed by Austria, Belgium, the Netherlands, Luxembourg, France, 

Germany and Spain. Prüm was then extended to the whole of the EU in 2008, to “step up 

cross-border police and judicial cooperation between European Union (EU) countries in 

criminal matters.” 21

 

 Prüm allows intra-EU exchange of DNA, fingerprints and vehicle 

registration data and police cooperation, such that DNA profiles or fingerprints found at a 

crime scene in a Member State can be compared with profiles held in the databases of other 

Member States. Car registration data (including licence plates and chassis numbers) are also 

exchanged through national platforms that are linked to the online EUCARIS system. 

Also in 2005, the Hague Programme for EU justice and home affairs (2005-2009), was 

drafted by the Netherlands (in cooperation with the European Commission) under the then 6 

month rotating Presidency of the EU.22 A main criticism of the Hague programme though, 

was lack of consultation time for the European Parliament and civil society, following the 

release of the final draft programme and that structures newly established – the Police Chiefs 

Task Force (PCTF) and the Situation Centre (‘SitCen’ to assess security threats) – were not 

subject to parliamentary scrutiny.23

 

  

One of the 10 priorities of the Hague Programme, was developing a strategic concept on 

tackling organised crime, which led to the Commission adopting a communication on 

                                                        
20 DG Justice webpage http://ec.europa.eu/justice/criminal/recognition-decision/european-arrest-
warrant/index_en.htm 
21 Council Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross-border cooperation, particularly 
in combating terrorism and cross-border crime.  Brussels: Council of the EU. 2008. http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008D0615:EN:NOT  
22 Communication from the Commission to the Council and the European Parliament of 10 May 2005 – The 
Hague Programme: ten priorities for the next five years. The Partnership for European renewal in the field of 
Freedom, Security and Justice [COM(2005) 184 final. Brussels: Official Journal of the European Union C 236.  
24 September 2005. http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005PC0184:EN:NOT  
23 Authors interviews with NGO watch groups. 
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developing a strategic concept on tackling organised crime in 2005.24

 

 The Strategic Concept 

focussed on four aspects. Firstly, collection of information by setting up a European crime 

statistics system. Secondly, on intelligence, by establishing a European Criminal Intelligence 

Model (ECIM) to enable assessment of threats, using Europol. Thirdly on prevention, by 

aligning administrative approaches with police cooperation and using assessment of crime-

proofing of legislation, in addition to promotion of integrity and anti-corruption measures, 

with private sector cooperation.  

Fourthly, on cooperation between law enforcement authorities, judicial authorities and third 

countries/organisations, through creating coordination between Eurojust and Europol 

operations, joint investigation teams (JITs), mutual recognition to expedite obtaining and 

admitting evidence, developing information exchange systems, enhancing legal frameworks 

to freeze and confiscate criminal proceeds and creating a European witness protection 

programme. It also stated that EU initiatives were to be developed in international 

frameworks such as cooperation in regards to the UN Convention Against Transnational 

Organised Crime (but did not state how).  

 

Towards the end of the Hague Programme, the German EU Presidency proposed a high-level 

group to report on challenges for a succeeding JHA framework in 2008. Indicating efforts 

towards a sustainable EU approach to Organised Crime and JHA frameworks, the group 

brought together the Interior Ministers of 6 successive EU Presidencies (Germany, Portugal, 

Slovenia, France, Czech Republic and Sweden), a representative of the succeeding trio EU 

Presidency – Spain, Belgium and Hungary, as well as the UK, President of the LIBE 

Committee (on Civil Liberties, Justice and Home Affairs) of the European Parliament and the 

General Secretariat of the Council. The report was issued under the French EU Presidency.  

 

Three main areas for improvement were identified: preserving the "European model" in the 

area of European Home Affairs by balancing mobility, security and privacy; coping with the 

growing interdependence between internal and external security; and ensuring the best 

                                                        
24 Developing a strategic concept on tackling organised crime [COM(2005) 232]. Brussels: Commission 
Communication to the Council and the European Parliament. 2 June 2005. http://eur-
lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_do
c=2005&nu_doc=232  
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possible flow of data within European-wide information networks. 25  In particular on 

organised crime, the report noted “the need for improving the environment of police 

cooperation, especially by reinforcing Europol, exchanging knowledge and integrating police 

file management and security technologies. At the moment, the objective of Europol is to 

improve the fight against organized crime and terrorism whenever two or more Member 

States are affected. The current transformation of the Europol Convention into the legal 

framework of the European Council decision will extend the Europol mandate to encompass 

all forms of serious crime and also to improve its functioning.”26

 

 Also mentioned was the 

increasingly important role of databases and new technology to combat organised crime and 

the need for a long term "security partnership" between Europol and Interpol through mutual 

information and consultation on working programmes and improved police cooperation 

networking. Modernisation and adaptation of the Schengen system was also needed to address 

organised crime in the subsequent framework and to precise legal provisions for Frontex and 

cooperation with national border police, as well as cooperation and capacity building with 

third states. 

During the period of developing the subsequent programme framework, which was to become 

the Stockholm Programme (2010 – 2015), the EU was also endeavouring to frame a strategy 

on internal security. The Internal Security Strategy (ISS) “Towards a European Security 

Model” agreed to in 2010, the establishment of which was instigated with the 1999 Tampere 

Council, proposed a European security model which aims to address not just effects, but also 

causes. Some commentators see it from two angles; “a purpose-based interpretation, whereby 

effectively the purpose of the strategy goes no further than its own approval, and another 

instrumental interpretation, whereby the strategy serves to transform European internal 

security.”27

 

 The ISS also acknowledges the need for communication with citizens on EU 

security policies as well as interdependence between the internal and external dimensions – 

hence linking, at least on paper, the EU’s external and internal security ‘strategies’. 

                                                        
25 Freedom, Security, Privacy - European Home Affairs in an open world - Report of the Informal High-Level 
Advisory Group on the Future of European Home Affairs Policy ("The Future Group")” 11657/08 9. Brussels: 
Communication from Presidency to Coreper. July 2008. http://www.mvcr.cz/mvcren/article/agenda-of-the-eu-at-
the-ministry-of-the-interior-hague-programme.aspx?q=Y2hudW09Mg%3d%3d  
26 Ibid p33. 
27 Arteaga, Félix, The EU’s Internal Security Strategy (ARI) . ARI 75/2010. Madrid: Real Instituto Elcano. 22 
June 2010. 
http://www.realinstitutoelcano.org/wps/portal/rielcano_eng/Content?WCM_GLOBAL_CONTEXT=/elcano/elca
no_in/zonas_in/ari75-2010  

http://www.mvcr.cz/mvcren/article/agenda-of-the-eu-at-the-ministry-of-the-interior-hague-programme.aspx?q=Y2hudW09Mg%3d%3d�
http://www.mvcr.cz/mvcren/article/agenda-of-the-eu-at-the-ministry-of-the-interior-hague-programme.aspx?q=Y2hudW09Mg%3d%3d�
http://www.realinstitutoelcano.org/wps/portal/rielcano_eng/Content?WCM_GLOBAL_CONTEXT=/elcano/elcano_in/zonas_in/ari75-2010�
http://www.realinstitutoelcano.org/wps/portal/rielcano_eng/Content?WCM_GLOBAL_CONTEXT=/elcano/elcano_in/zonas_in/ari75-2010�


10 
 

The Stockholm Programme and its subsequent Action Plan for 2010-2015, concentrates on 

organised crime under Section 5 “Ensuring the Security of Europe”. This section outlines the 

Lisbon Treaty and the ISS as the main framework tools and to use these to assess the EU’s 

past approach and develop lessons learnt. The Action Plan also claims that the institutional 

set-up will enable stronger interlinking to implement counter-terrorism. As well as more 

effective prosecution and conviction for trafficking in human beings, child pornography, 

cyber crime, financial crime counterfeiting and drugs trafficking. However, in 2011, the 

Action Plan was but a ‘must-do’ list, supplemented by a table that outlined a guide for the 

EU’s action over 2010-2015. It is not clear if Stockholm remains the main current general 

framework on the EU approach to organised crime, particularly as it is quite unwieldy and 

lacked “strong ideas” and substance. 28

 

 However, positive advances have come from the 

Stockholm era, including the developments of sharing and coordination through the Prüm 

process, SIS, ECRIS and Joint Investigation Teams (JITs). It is in these areas that the work of 

the Council and its Member States and the EC overlap. 

The European Commission 

 

With this overlapping framework, the EU has found success with the developments of the 

Standing Committee on Operational Cooperation on Internal Security (COSI), Project 

Harmony (2009-2010) and Europol. The reform of Europol has been led by the UK, aiming to 

create an agency with a stronger preventative model of working. In this sense, the EU has 

revolutionised police cooperation across countries, in particular with that work across States 

to share evidence and data. Project Harmony is implemented by JITs, which were developed 

to build on the ECIM, which failed due to its too-broad nature and structure of cooperation in 

clusters, which was too advanced for the national structures at the time. Project Harmony – 

which the article will discuss further on - was funded by the EC. Thus to understand the EU 

approach, it is helpful to background the current set-up of the EC post-Lisbon. 

 

Under the EC, justice and home affairs is now split across two directorates. The original 

Directorate-General (DG) for justice, freedom and security restyled itself as DG Justice, 

Fundamental Rights and Citizenship (JUST), led by Commissioner Vivianne Reding of 

Luxembourg (also Vice-President of the 2010-2014 European Commission). The DG for 

                                                        
28 Brady, Hugo, The seven sins of Stockholm. London: Centre for European Reform. 1 March 2010.  
 http://www.cer.org.uk/in-the-press/seven-sins-stockholm  
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Home Affairs (HOME) is led by Commissioner Cecelia Malmström of Sweden. Relevant to 

organised crime, DG JUST covers free movement, criminal justice, drug control policy and 

relations with third countries. DG HOME covers internal security (including the ISS and 

COSI), police cooperation, borders and visas, and essentially, organised crime & human 

trafficking. DG HOME also administers the current main programme to fund combating 

organised crime – ‘Prevention of and Fight against Crime’ (ISEC).29 Some commentators 

point to the post-Lisbon stage as challenging, due to it “becoming more fractious and 

politically divided” 30

 

, as well as the European Parliament being strengthened to block or 

amend EC proposals in this area for the first time – one example being the EP voting against 

the Swift agreement, designed for counter-terrorism, where the US could analyse European 

financial transactions. 

An EC strength has been funding various programmes on training and exchange to improve 

coordination and cooperation, as well as improving the standards of candidate countries for 

accession. In 2010, the BBC reported that “Around 80% of the money spent in so-called 

candidate countries of the EU, is used in tackling crime and bolstering local law enforcement. 

One country where the campaign is strongest is Montenegro - once part of Yugoslavia, which 

now has hopes of joining both NATO and the EU.”31

In 2005, the Strategic Concept on tackling organised crime, pledged a new crime programme 

under the 2007-2013 Financial Perspective (FP7) as part of the Security and Safeguarding 

Liberties framework, the aforementioned ISEC. This programme (EUR 600 million for the 

period 2007–13) “contributes to citizens’ security by preventing and combating crime, in 

particular terrorism, trafficking in persons, child abuse, cybercrime, illicit drug and arms 

trafficking, corruption and fraud.”

 Currently, there is a focus on Romania 

and Bulgaria in order to ensure harmonisation to Schengen standards before their accession to 

it. 

32

                                                        
29 More detail can be found in the 2012 Annual Work programme 

 The funding can be obtained through calls on four 

thematic bases: crime prevention, law enforcement, witness protection and support and victim 

protection. Within these thematic, the EC decides annually on target activities to fund – for 

instance for 2012, trafficking human beings, law enforcement cooperation, radicalisation 

http://ec.europa.eu/home-
affairs/funding/docs/COMM_NATIVE_C_2011_6306_1_EN_DECISION_EXECUTION_COMMISION.pdf  
30 Brady, Hugo, EU JHA co-operation: After Lisbon, reality bites, London: Centre for European Reform.  24 
June 2010. http://centreforeuropeanreform.blogspot.com/2010/06/eu-jha-co-operation-after-lisbon.html  
31 Hawksley, Humphrey, EU steps up effort to fight organised crime . BBC online. 31 August 2010. 
http://www.bbc.co.uk/news/world-europe-11134870 
32 ISEC website http://ec.europa.eu/home-affairs/funding/isec/funding_isec_en.htm  

http://ec.europa.eu/home-affairs/funding/docs/COMM_NATIVE_C_2011_6306_1_EN_DECISION_EXECUTION_COMMISION.pdf�
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leading to terrorism, cybercrime, chemical, biological and nuclear materials, exploitation of 

children, financial crime and implementation of the European safety survey. Obtaining 

funding can be difficult if the process is not known, or criteria not fulfilled. Eligible grantees 

include public bodies or organisations with a legal status in the EU and an operational 

capacity to carry out a minimum of three projects over three years, and the EC encourages 

Ministries and law enforcement bodies to apply, that is, the funding is targeted towards 

Member States and candidate (to accession of the EU) countries.  

 

One difficulty in examining the effects of EU funding, is ascertaining the success of the 

funded projects. Projects are often required to provide reports to the EC, which are internal – 

and some may devise websites to also publish results. However, there is no EU collation or 

consistent analysis of the impact of funding. It is usually up to the project’s own 

advertisement of its visibility and results, to allow outsiders to assess the outcomes. The 

European Parliament occasionally conducts studies on impact, but again this depends on the 

relevant committees’ interests and there is not a regular programme of continual analysis of 

particular funding of particular projects.  

 

Returning to the practical functions of the EC – to facilitate and promote implementation of 

policy by Member States - the Standing Committee on Operational Cooperation on Internal 

Security (COSI) was established under the Lisbon Treaty as a body to do such. It is COSI that 

has been the link between the Council and the EC on improvement of Europol and EU 

coordination. It is important to note that COSI only develops, monitors and implements the 

Internal Security Strategy, it does not conduct operations nor prepare legislative acts. There 

have been no reports so far on the success of COSI, 18 months into its establishment and there 

was criticism vis-à-vis its set-up, describing its role as “vague” and its mandate, as described 

in Article 71 of the Treaty that COSI ensures “operational cooperation on internal security” as 

lacking clarity as to what that really means. 33

 

 One commentator notes that national 

parliaments were not fully informed of COSI’s role and make-up until it was actually created. 

However, an evaluation of COSI can be considered through its implementation of Project 

Harmony during 2009-2010.  

                                                        
33 Hillebrand, Claudia, COSI & the EU’s Internal Security. Europe on the Strand online: UACES academic 
association for Contemporary European Studies. 10 August 2010. 
http://europeonthestrand.ideasoneurope.eu/2010/08/10/cosi-the-eu%E2%80%99s-internal-security-strategy/  

http://europeonthestrand.ideasoneurope.eu/2010/08/10/cosi-the-eu%E2%80%99s-internal-security-strategy/�
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Project Harmony was established under the Belgium EU Presidency, and led by Belgium, 

with Europol, the Netherlands and the UK and funded by ISEC. The Project aimed to review 

and improve on the existing EU instrument European Criminal Intelligence Model and 

streamline the roles and tasks of the Police Chiefs Task Force (PCTF) and Comprehensive 

Operational Strategic Planning for Police (COSPOL) projects. Europol – being a project 

partner - subsequently released the May 2011 report on Organised Crime Threat Assessment 

(OCTA) which listed combating priority crime areas of: drug trade, illegal immigration 

(exploitation, abuse of asylum system, false identities), trafficking in human beings, fraud, 

smuggling, counterfeiting, weapons trafficking, property crime, environmental crime, money 

laundering and cybercrime. Another advance in improving the EU approach and Europol’s 

work, is that Europol has increased in significance since Council Conclusions adopted that the 

creation and implementation of EU policy cycle on organised crime will be based from 

OCTA reports, starting in May 2011. The next policy cycle from 2013-2016 will see Council 

conclusions based on the first Serious and Organised Crime Threat Assessment (SOCTA) to 

be drafted by Europol. COSI will play the hub role and it will support the Council in its 

choice of priorities as well as adopting multiannual strategic plans and the annual operational 

action plans, to reach the objectives decided upon by the Council.  

 

Now that the EU is coming to grips with its new structures under the Lisbon Treaty, it is also 

important to consider oversight mechanisms, such as the European Parliament. 

 

The European Parliament 

 

As introduced in this article, under the Lisbon Treaty, the European Parliament has a stronger 

role in oversight, legislation and advocacy, as well as co-decision in areas of judicial 

cooperation in criminal matters and non-operational police cooperation. With this increased 

role and calls for better scrutiny of EU policy on internal security policy and structures, the 

European Parliament set up a Special Committee on Organised Crime in the EU in March 

2012, with a one year mandate and to commence work in May 2012. According to the 

Committee, “Misappropriation of public funds, infiltration of the public sector, and 

contamination of the legal economy and financial system are some of the key threats posed by 

criminal organisations in the EU… the committee is to evaluate the extent of organised 

crime's impact on the EU economy and society and recommend legislative and other 

measures to enable the EU to respond to these threats at international, European and national 
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levels.”34

 

  As the Committee has only just begun, its, recommendations and influence is yet to 

be known. In preface to this, an outline of the current challenges to an EU approach to 

organised crime is pertinent.  

Challenges, critique and successes 

 

Taking examples, one can examine the advantages and pitfalls in an EU approach to 

addressing organised crime. One example - Passenger Name Records (PNR) - can be key to 

monitoring and tracking those involved in organised crime or associated with it. Under the 

Stockholm programme, the Stockholm Action Plan proposes a common EU approach to PNR 

data. An advantage is that as intra-EU routes are amongst the highest risk for smuggling and 

other criminal activity,35

 

 sharing of this data between EU Member State law enforcement 

agencies would facilitate intra-EU cooperation in identifying, arresting and prosecuting 

perpetrators. A pitfall is that as EU has established Schengen freedom of movement, PNRs 

would only be useful at airports. Interestingly, as the UK has opted out of Schengen, this 

means that it has greater control of its borders, with the advantage of EU sharing of PNR. The 

additional advances in practical application are clear with the improvements, under COSI, of 

information and data sharing between national authorities on DNA, vehicles and evidence, 

even if not centralised, is beginning to address this gap. 

A current challenge, is that Member States are wary of an overarching European Prosecution 

system – which would be essential in facilitating prosecution of organised crime that does not 

respect national borders - due to fears that it may intervene in national legislative jurisdiction. 

However, Commissioner Reding is pushing for a European Public Prosecutor and as its main 

purpose would be to protect European funds, this may finally gain traction amongst Member 

States.  

 

                                                        
34 Press Release of the Plenary Session , Judicial cooperation, Special committee on organised crime in the EU: 
membership. Brussels: European Parliament. 29 March 2012. 
http://www.europarl.europa.eu/news/en/pressroom/content/20120328IPR42052/html/Special-committee-on-
organised-crime-in-the-EU-membership  
35 According to the UK e-Border system. House of Lords, European Union Committee - Ninth Report  2010-11, 
Implementing the Stockholm programme: home affairs. London: The Stationery Office, Parliament of the United 
Kingdom of Great Britain and Ireland. 2010. 
http://www.publications.parliament.uk/pa/ld201011/ldselect/ldeucom/90/9002.htm  
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On a positive note, the advances of Europol have been welcome. In addition, after years of 

negotiation, the European Investigation Order is finally going ahead, with reassurances that it 

will not jeopardise fair trial or the EU Charter of Fundamental Rights. 

  

Conclusion 

 

Although a variety of EU instruments and agencies are in place, in its post-Lisbon era, the EU 

has found itself with a fractious system of overlapping structures and policies and varying EU 

Member State commitments, which need a stronger vision to put assertions into practice. 

However, the advances of Europol are substituting for the unwieldy EU policy basket and are 

the vanguard of cohering EU action on organised crime through cooperation systems and 

OCTA reports. 

 

The EU is still developing commonality in the areas of security – traditionally the remit of 

Member States. This is challenging in itself, but also challenging, is that not all 27 Member 

States adopt EU instruments on borders or internal security.  Currently, the UK and Denmark 

“do not participate fully in the implementation of certain measures relating to the fields of 

justice and home affairs”, notably on external border controls and visa policy. 36

 

 Cyprus, 

Romania and Bulgaria, UK, Ireland and Denmark are not in the Schengen area, but non-EU 

states Switzerland, Iceland, Norway and Liechtenstein are. Meaning that varying legalities 

and border processes add to a non-cohesive European system for border management and 

controls, which can contribute to gaps where organised crime can slip through or take 

advantage of.  

Whilst a theoretical framework is provided through the various communications, strategies 

and structures, what remains a challenge is clear responsibility and procedures for 

interdependent activities to successfully integrate the strategies and structures, as well as an 

ongoing challenge for the EU, strategic versus operational planning. As one commentator 

notes, some of the EU’s “strategic action lines... serve to detail the goals rather than specify 

how they will be attained.”37

                                                        
36 JHA webpage of the Council of the European Union. 

 For example, how to cohere the emergence of policy maritime 

security and organised crime – the remit of Member State’s defence or interior ministries in 

http://www.consilium.europa.eu/policies/council-
configurations/justice-et-affaires-interieures-%28jai%29.aspx  
37 Artega, Op. Cit.  
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conjunction with the Council of the EU, compared to training assistance through EC 

programmes for police to tackling the various facets of organised crime, which would 

obviously touch on maritime for states with sea borders.  

 

This critique is not a criticism however, as for a body of 27 different governments, and with 

candidate countries and non-EU states ‘inside’ the EU or Europe, what the EU is attempting 

to achieve is not easy. Particularly with an exponential increase in technologies, 

communication and freedom of movement – all facilitators of combating organised crime, but 

also catalysts. 

 

Essentially, the structures and a policy framework are in place and the EU is focussing on 

coordination. One current challenge is that there is an overriding focus on migration in JHA, 

due to the conflicts in the Mahgreb and hardline political policy shifts on migration to EU 

states. The EU needs to ensure resources and concentration on continuing integrated work on 

organised crime in order to keep up momentum, strengthen the commencement of 

harmonisation across Member States and turn policy into action, if not ideally prevention. A 

rethink of the split of JHA may need to be considered, along with securing a single 

representative voice on organised crime to consolidate the response from the Council, 

Commission and External Action Service into “one EU” for the rest of the world to work 

with. 


